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In the High Court of Justice                    Ref: CO/4780/2020 
 
Queen’s Bench Division     

Administrative Court at Leeds 
 

 
 In the matter of an application for judicial review 

 
The Queen on the application of 

MS KELLY ANNE BOYCE 
 
 Claimant 
-and- 
 

HM SENIOR CORONER FOR TEESIDE AND HARTLEPOOL 
 
 
 Defendant 

 
 

-and- 
 
 
(1) MIDDLESBOROUGH BOROUGH COUNCIL 
(2) TEES VALLEY CARE LIMITED 
 Interested Parties 

 
 
   
 

Notification of the Judge’s decision on the application for permission to 
apply for judicial review (CPR 54.11, 54.12) 

 
Following consideration of the documents lodged by the Claimant and the 
Acknowledgement of service filed by the Defendant and the correspondence 
filed by the 2nd Interested Party 
 
  
ORDER by the Honourable Mrs Justice Foster,  

 
1. The application for permission to apply for judicial review is granted. 
 
2. The application is to be listed for 1 day the parties to provide a written 

time estimate within 7 days of service of this order if they disagree with 
this direction.  

 
3. The application to be listed in the High Court sitting at Leeds. Any 

application by the parties to vary this direction  giving reasons in writing 
to the Court and to the other parties within 7 days of Service of this 
Order with reasons in response, if any, 3 clear days thereafter.  

 
 
 
Observations 
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1. I am persuaded (just) that the Grounds here are arguable. 
a. It is arguable that the position of the 2nd Interested Party is such as 

to attract the automatic engagement of Article 2 in all the 
circumstances. 

b. Whilst the extensive AOS drafted by Counsel reflects the learning 
and caselaw  on the operational duty and records the requirement 
for  a  systemic deficiency to operate “to the detriment of the person 
concerned”,  it is arguable that the learned  Senior Coroner did not 
apply the correct tests in law  including as to arguability when she 
reached her determination and arguable that, when correctly 
applied, they would produce a different conclusion.  

2. It is arguable that all of the decisions are within time but the Defendant 
and Interested Parties are free to pursue the argument as to 
promptness if so advised with regard to what it asserts is in truth, by 
Ground 4, a challenge to an earlier decision,. 

3. It is not in my judgement a purposeless exercise to investigate the 
lawfulness of the determinations even though it is the case that HM 
Coroner may revise her view as the Inquest progresses. 

 

 
 

Case Management Directions 

 
1. The Defendant and any other person served with the Claim Form who 

wishes to contest the claim or support it on additional grounds shall, 
within 35 days of the date of service of this Order, file and serve (a) 
Detailed Grounds for contesting the claim or supporting it on additional 
grounds, and (b) any written evidence that is to be relied on. For the 
avoidance of doubt, a party who has filed and served Summary 
Grounds pursuant to CPR 54.8 may comply with (a) above by filing 
and serving a document which states that those Summary Grounds 
shall stand as the Detailed Grounds required by CPR 54.14. 

 
2. Any application by the Claimant to serve evidence in reply shall be filed 

and served within 21 days of the date on which the Defendant serves 
evidence pursuant to 1(b) above. 

 

3. The parties shall agree the contents of the hearing bundle and must 
file it with the Court not less than 4 weeks before the date of the hearing 
of the judicial review. An electronic version of the bundle shall be 
prepared and lodged in accordance with the Guidance on the 
Administrative Court website. The parties shall, if requested by the 

Court lodge 2 hard-copy versions of the hearing bundle.  

 

4. The Claimant must file and serve a Skeleton Argument not less than 
21 days before the date of the hearing of the judicial review. 

 

5. The Defendant and any Interested Party must file and serve a Skeleton 
Argument not less than 14 days before the date of the hearing of the 

judicial review. 

 

6. The parties shall agree the contents of a bundle containing the 
authorities to be referred to at the hearing. An electronic version of the 
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bundle shall be prepared in accordance with the Guidance on the 
Administrative Court website. The parties shall if requested by the 
Court, prepare a hard-copy version of the authorities bundle. The 
electronic version of the bundle and if requested, the hard copy version 
of the bundle, shall be lodged with the Court not less than 3 days 
before the date of the hearing of the judicial review.  

 
 
 

Case NOT suitable for hearing by a Deputy High Court Judge*  
 
  Criminal case NOT suitable for hearing by a Single Judge* 

[*Tick if applicable]  
 
 
   
Signed 
 
 
  Foster, Mrs Justice 
   

 

 
 The date of service of this order is calculated from the date in the 
section below 

 
 

Dated 8th March 2021 

 
For completion by the Administrative Court Office 

 
Sent / Handed to the Claimant's, and the Defendant’s, and the Interested Party’s 
solicitors  
 
Date: 12.03.2021 

   
Solicitors: Watson Woodhouse / Legal & Governance Service / Legal & Democratic 
/ Taylor Law   

 Ref No.  None given / SRT/HCB/JO000007-1-6/231 
 
 

Notes for the Claimant 
 
To continue the proceedings a fee is payable. 
 
For details of the current fee please refer to the Administrative Court fees table 
at https://www.gov.uk/court-fees-what-they-are.  
 
Failure to pay the fee or submit a certified application for fee remission may result in 
the claim being struck out.  
 
The form to make an application for remission of a court fee can be obtained from 
the Justice website https://www.gov.uk/get-help-with-court-fees 
 
You are reminded of your obligation to reconsider the merits of your claim on receipt 
of the defendant’s evidence. 

https://www.gov.uk/court-fees-what-they-are
https://www.gov.uk/get-help-with-court-fees

